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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
FORT LAUDERDALE DIVISION

CASE NO. 0:22-¢v-62082-HUNT
[CONSENT CASE]

ZEPHANEAH RENTON, on behalf of herself
and all others similarly situated,

Plaintiffs,
V.

5 BITE OF THE APPLE LLC

d/b/a BLACK ROCK BAR & GRILL
FT. LAUDERDALE, a Florida
limited liability company,

Defendant.

/

PRELIMINARY APPROVAL ORDER

This matter coming to be heard on Plaintiff’s Agreed Motion for Preliminary Approval of
Class Settlement, Conditional Certification of the Settlement Class, Appointment of Plaintiff’s
Counsel as Class Counsel, and Approval of the Proposed Notice of Settlement and Class Action
Settlement Procedure and Memorandum of Law in Support (the “Motion”), the Court having
reviewed in detail and considered the Motion and memorandum in support of the Motion, the
Stipulation of Class Action Settlement (“Settlement Agreement”) between Plaintiff,
ZEPHANEAH RENTON, for herself individually and on behalf of the Settlement Class, and
Defendant 5" BITE OF THE APPLE LLC d/b/a BLACK ROCK BAR & GRILL FT.
LAUDERDALE (“Defendant”) (together “the Parties™), and all other papers that have been filed
with the Court related to the Settlement Agreement, including all exhibits and attachments to the
Motion and the Settlement Agreement, and the Court being fully advised in the premises,

IT IS HEREBY ORDERED, ADJUDGED, and DECREED as follows:

1. Capitalized terms used in this Order that are not otherwise defined herein have the

same meaning assigned to them as in the Settlement Agreement.
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2. The terms of the Settlement Agreement are preliminarily approved as fair,
reasonable, and adequate. There is good cause to find that the Settlement Agreement was
negotiated at arms-length and in good faith between the Parties, who were represented by
experienced class action counsel familiar with the legal and factual issues of this case.

3. Based on this preliminary evaluation, the Court finds that the Settlement Agreement
meets all applicable requirements of Fed. R. Civ. P. 23 for settlement purposes only, including that
the Settlement Class is sufficiently numerous, that there are questions of law and fact common to
members of the Settlement Class that predominate, that the proposed Class Representatives fairly
and adequately protect the interests of the Settlement Class, and that class treatment is an
appropriate method for the fair and efficient adjudication of the Action.

4. The Court hereby preliminarily certifies, pursuant to Fed. R. Civ. P. 23, and for the
purposes of settlement only, the following Settlement Class consisting of:

All Servers and Bartenders who worked for Defendant at Black
Rock Bar & Grill in Fort Lauderdale, Florida, between May 26,
2020, and June 23, 2023.

Excluded from the Settlement Class are: (1) any Judge or Magistrate
Judge presiding over this action and members of their families; (2)
the Defendant, Defendant’s subsidiaries, parent companies,
successors, predecessors, and any entity in which the defendant or
its parents have a controlling interest; (3) persons who properly
execute and file a timely request for exclusion from the Settlement
Class; and (4) the legal representatives, successors or assigns of any
such excluded persons.

5. For settlement purposes only, Plaintiff, ZEPHANEAH RENTON, is appointed as
Class Representative.

6. For settlement purposes only, the following counsel are hereby appointed as Class

Counsel:

Jordan Richards
Jordan Richards PLLC d/b/a USA Employment Lawyers
1800 SE 10" Ave. Suite 205
Fort Lauderdale, Florida 33316
Tel: (954) 871-0050
jordan(@jordanrichardspllc.com

7. The Court recognizes that, pursuant to the Settlement Agreement, Defendants retain

all rights to object to the propriety of class certification in the Action in all other contexts and for

2
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all other purposes should the Settlement not be finally approved. Therefore, as more fully set forth
below, if the Settlement is not finally approved, and the Action resumes, this Court’s preliminary
findings regarding the propriety of class certification shall be of no further force or effect
whatsoever, and this Order will be vacated in its entirety.

8. The Court approves the proposed plan for giving Notice to the Settlement Class as
fully described in the Settlement Agreement. The plan for giving Notice, in form, method, and
content, fully complies with the requirements of Fed. R. Civ. P. 23 and due process and is due and
sufficient notice to all persons in the Settlement Class. In addition, the Court finds that no notice
other than that specifically identified in the Settlement Agreement is necessary in this Action.

0. ILYM Group, Inc. is hereby appointed Settlement Administrator to supervise and
administer the notice process, as well as to oversee the administration of the Settlement, as fully
set forth in the Settlement Agreement. The Settlement Administrator may proceed with the
distribution of the Notice as set forth in the Settlement Agreement. The Court hereby directs the
Parties and Settlement Administrator to complete all aspects of the Notice plan within 28 days, or
by July 21, 2023.

10. Settlement Class Members who wish to receive benefits under the Settlement
Agreement must complete and submit a valid Claim Form in accordance with the instructions
provided in the Notice on or before September 19, 2023. The Court hereby approves as to form
and content the Claim Form attached to the Settlement Agreement as Exhibit A.

11.  All Claim Forms must be either mailed via U.S. Mail to the address specified in the
Claim Form or be electronically submitted to the Settlement Administrator via the Settlement
Website no later than September 19, 2023. Settlement Class Members who do not timely submit
a Claim Form deemed to be valid in accordance with Paragraph 1.4 of the Settlement Agreement
shall not be entitled to receive any portion of the Settlement Fund.

12. All persons who meet the definition of the Settlement Class and who wish to
exclude themselves from the Settlement Class must submit their request for exclusion in writing
no later than September 19, 2023. To be valid, any request for exclusion must: (a) be in writing;
(b) identify the case name Renton, et. al. v. 5" Bite of the Apple LLC, S.D. Fla. Case No. 0:22-cv-
62082-HUNT (United States District Court for the Southern District of Florida); (c) state the full
name and current address of the person in the Settlement Class seeking exclusion; (d) be signed

by the person(s) seeking exclusion; and (e) be postmarked or received by the Settlement
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Administrator on or before the Objection/Exclusion Deadline. Each request for exclusion must
contain a statement to the effect that “I hereby request to be excluded from the proposed Settlement
Class in Renton, et. al. v. 5" Bite of the Apple LLC, S.D. Fla. Case No. 0:22-cv-62082-HUNT.” A
request for exclusion that does not include all of the foregoing information, that is sent to an
address or e-mail address other than that designated in the Notice, or that is not postmarked or
electronically delivered to the Settlement Administrator within the time specified, shall be invalid
and the persons serving such a request shall be deemed to remain Settlement Class Members and
shall be bound as Settlement Class Members by the Settlement Agreement, if approved.

13. Any person who elects to request exclusion from the Settlement Class shall not: (a)
be bound by any orders of the Final Approval Order entered in this Action; (b) receive a Settlement
Payment under this Settlement Agreement; (c) gain any rights by virtue of this Settlement
Agreement; or (d) be entitled to object to any aspect of this Settlement Agreement or the Final
Approval Order. No person may request to be excluded from the Settlement Class through “mass”
or “class” opt-outs.

14.  Any Settlement Class Member (who has not excluded themselves) may comment
in support of, or in opposition to, the Settlement Agreement at his or her own expense; provided,
however, that all comments and objections must be: (1) filed with the Court; and (2) e-mailed to
Class Counsel and Defendant’s Counsel no later than September 19, 2023. Any person in the
Settlement Class who intends to object to this Settlement Agreement must present the objection in
writing, which must be personally signed by the objector and must include: (a) the Settlement
Class Member’s full name and current address; (b) a statement why he or she believes himself or
herself to be a member of the Settlement Class; (c) the specific grounds for the objection; (d) all
documents or writings that the Settlement Class member desires the Court to consider; (e) the
name and contact information of any and all attorneys representing, advising, or in any way
assisting the objector in connection with the preparation or submission of the objection or who
may profit from the pursuit of the objection; and (f) a statement indicating whether the objector
intends to appear at the Final Approval Hearing (either personally or through counsel, who must
file an appearance or seek pro hac vice admission).

15. Addresses for Class Counsel, Defendant’s Counsel, the Settlement Administrator,

and the Clerk of Court are as follows:
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Class Counsel: Defendant’s Counsel:

Jordan Richards Matthew Green

Jordan Richards PLLC Cole, Scott & Kissane LLP
d/b/a USA Employment Lawyers 110 S.E. 6" Street Suite 2700
1800 SE 10" Ave. Suite 205 Fort Lauderdale, Florida 33301
Fort Lauderdale, Florida 33316 matthew.green@csklegal.com

jordan@jordanrichardspllc.com

Settlement Administrator: Clerk of Court:

ILYM Group, Inc. U.S. District Court

P.O. Box 2031 Southern District of Florida
Tustin, California 92781 299 E. Broward Blvd.

Fort Lauderdale, Florida 33301

16. A Settlement Class Member who has not requested exclusion from the Settlement
Class and who has properly submitted a written objection in compliance with the Settlement
Agreement, may appear at the Final Approval Hearing in person or through counsel to show cause
why the proposed Settlement should not be approved as fair, reasonable, and adequate. Attendance
at the hearing is not necessary; however, persons wishing to be heard orally in opposition to the
approval of the Settlement and/or Class Counsel’s requested Fee Award are required to indicate in
their written objection their intention to appear at the Final Approval Hearing on their own behalf
or through counsel. For any Settlement Class Member who files a timely written objection and
who indicates his/her intention to appear at the Final Approval Hearing on their own behalf or
through counsel, such Settlement Class Member must also include in his/her written objection the
identity of any witnesses he/she may call to testify, and all exhibits he/she intends to introduce into
evidence at the Final Approval Hearing, which shall be attached.

17. Any Settlement Class Member who fails to timely file a written objection with the
Court and notice his or her intent to appear at the Final Approval Hearing in accordance with the
terms of this Order and as detailed in the Notice, and at the same time provide copies to designated
counsel for the Parties, shall not be permitted to object to the Settlement Agreement at the Final
Approval Hearing, and shall be foreclosed from seeking any review of the Settlement Agreement

or Final Approval Order by appeal or other means and shall be deemed to have waived his or her
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objections and be forever barred from making any such objections in the Action or any other action
or proceeding.

18. Class Counsel may file any motion seeking an award of attorneys’ fees, costs and
expenses, in accordance with the terms of the Settlement Agreement, no later than October 3, 2023.

19. All papers in support of final approval of the Settlement shall be filed no later than
ten (10) days before the Final Approval Hearing.

20. A hearing (the “Final Approval Hearing”) shall be held before the Court at 2 p.m.
on October 17,2023, at 299 E. Broward Boulevard, Fort Lauderdale, Florida, 33301, in Courtroom
310B, for the following purposes:

(a) To finally determine whether the applicable prerequisites for settlement
class action treatment under Fed. R. Civ. P. 23 have been met;

(b) To determine whether the Settlement is fair, reasonable, adequate, and made
in good faith, and should be approved by the Court;

(©) To determine whether the Final Approval Order as provided under the
Settlement Agreement should be entered, including an order prohibiting Settlement Class
Members from further pursuing Released Claims as set forth in the Settlement Agreement;

(d) To consider the application for a Fee Award to Class Counsel;

(e) To consider the distribution of the Settlement Fund pursuant to the
Settlement Agreement; and

63} To rule upon such other matters as the Court may deem appropriate.

21. The Final Approval Hearing may be postponed, adjourned, transferred or continued
by order of the Court without further notice to the Settlement Class. At or following the Final
Approval Hearing, the Court may enter a judgment approving the Settlement Agreement and a
Final Approval Order in accordance with the Settlement Agreement that adjudicates the rights of
all Settlement Class Members.

22. Settlement Class Members do not need to appear at the Final Approval Hearing or
take any other action to indicate their approval.

23. The Settlement Agreement and the proceedings and statements made pursuant to
the Settlement Agreement or papers filed relating to the Settlement or this Order, are not and shall
not in any event be described or construed as, and/or used, offered or received against the Released

Parties as evidence of and/or deemed to be evidence of any presumption, concession, or admission
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by any Released Party of the truth of any fact alleged by Plaintiffs; the validity of any Released
Claim; the deficiency of any defense that has been or could have been asserted in the Action or in
any litigation; or any liability, negligence, fault, or wrongdoing of any of the Released Parties.
Defendant has denied and continues to deny the claims asserted by Plaintiffs. Notwithstanding,
nothing contained herein shall be construed to prevent a Party from offering the Settlement
Agreement into evidence for the purpose of enforcing the Settlement Agreement.

24. The Court hereby authorizes the Parties, without further approval of the Court, to
agree to and adopt such amendments, modifications and expansions of the Settlement Agreement
and its implementing documents (including all exhibits to the Settlement Agreement) that shall be
consistent in all material respects with the terms of the Final Approval Order and do not limit or

impair the rights of the Settlement Class.

25.  For clarity, the deadlines set forth above and in the Settlement Agreement are as
follows:
Notice to be completed by: July 21, 2023
Claims Deadline: September 19, 2023
Objection/Exclusion Deadline: September 19, 2023
Fee Award Application by: October 3, 2023
Final Approval Submission: October 3, 2023
Final Approval Hearing: October 17, 2023 at 2 p.m.

IT IS SO ORDERED.

ENTERED: June 23, 2023 [‘h l l’ / lj.

HON. PATRICK HUNT
UNITED STATES MAGISTRATE JUDGE




